Preface to the 2006 Edition
(107 Years Serving the Trust Community)
The contents of Sections 70 through 81 of the Restatement (Third) of Trusts, recently adopted and promulgated by the American Law Institute, have been woven into the fabric of Loring 2006. These sections address the general powers and duties of trustees, as well as some specific ones.

The 2006 revision process has brought 21 additional sections into the Handbook. The new sections are listed below:

§8.15.46 -Bona Vacantia Doctrine

§8.15.47   ‑Acceleration [of Vested and Contingent Equitable Remainders] Doctrine

§8.15.48  ‑The Two Party Rule

§8.15.49  ‑The Genuine Transaction Rule

§8.15.50  ‑Subrogation Doctrine

§8.15.51  ‑Hotchpot

§8.15.52  -Rule of Convenience (Class Gifts)

§8.41      What Is to Be Done With Income When There is No Current Beneficiary? 

§8.42      What Is the Difference Between a Complaint (Petition) for Instructions and a Complaint (Petition) for Declaratory Judgment?  

§9.5.3    ‑The Rabbi Trust (Nonqualified Executive Deferred Compensation)

§9.9.7    ‑The Corporation is Not a Trustee of Corporate Assets

§9.9.8    ‑Directors of a Corporation are Not Trustees of Corporate Assets

§9.9.9    ‑A Mortgagee is Not a Trustee of the Mortgaged Property

§9.9.10   -An Equitable Charge is Not a Trust

§9.30     -Marriage Settlements (England)

Loring 2006 contains new and expanded discussions of topics vital to the trustee, resulting in substantial additions to text and footnotes. There is even more cross-referencing in Loring 2006 than there was in Loring 2005. With the introduction of 21 new sections, we continue the process of filling in gaps in our presentation of the substantive material. And we continue to comb the text and footnotes for errors. Finally, the Handbook’s index continues to be refined and expanded.

Besides the substantial addition of text to the body of Loring, approximately 90 pages worth, there are 566 new footnotes; 54 new case references, eleven of which are 2005 cases; 26 new ​article and law review references; and 5 new treatise references. More than 117 pre-existing footnotes have been corrected, updated, and/or revised.

The process of internationalizing Loring continues, as does the process of making it less ahistorical. A working knowledge of the fiduciary concepts that are marbled throughout the Handbook is unachievable without a minimal appreciation of how those concepts have evolved over time both in the United States and elsewhere. In England, for example, spendthrift trusts generally are not enforceable. In the United States they generally are. The concept of a rule against perpetuities goes back to Roman times. The German treuhand has many attributes of a third-party beneficiary contract and few of a trust. The Jersey Channel Islands maxim donner et retenir ne vaut rien has an analogue in our illusory trust doctrine. 

One cannot competently serve as a trustee, or advise a trustee, if one does not know what a trust is. And one cannot know what a trust is without knowing something about how the trust genus has evolved, as well as something about the various species of trust extant across the globe that are the products of that evolution. Each year’s updating process affords another welcome opportunity to add contextual information. Armed with Loring 2006, our readers should find it easier than ever to make connections and draw distinctions when confronted with trust questions.

Our readers should understand, however, that in spite of all this new material, Loring continues to be lean and mean. We continue to stay away from frivolous footnoting and the mindless stringing of citations. Each footnote is either itself a wealth of useful information or the gateway to it.
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